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In the Name of Allah, 
the Merciful, the Beneficent 

28. Chapters On Wasãyã 
(Wills And Testaments) 
From The Messenger 

Of Allah 

Chapter 1. What Has Been 
Related About Willing One 
Third 

2116. 'Amir bin Sa'd bin AbI 
Waqqas narrated from his father 
who said: "I was ill during the year 
of the Conquest (of Makkah) with 
an illness bringing me to the brink 
of death. So the Messenger of 
Allah 	came to visit me, and I 
said: '0 Messenger of Allah! 
Indeed I have a great deal of 
wealth and I do not have any heirs 
except my daughter, so should I 
will all of my wealth?' He said: 
'No.' I said: 'Then two-thirds of my 
wealth?' He said: 'No.' I said: 
'Then half?' He said: 'No.' I said: 
'Then a third?' He said: 'A third, 
and a third is too much. If you 
leave your heirs without need it is 
better than to leave them in 
poverty begging from the people. 
Indeed you do not do any spending 
(on you family) except that you are 
rewarded for it, even the morsel of 
food your raise to your wife's 
mouth." He said: "I said: 'Will I 
be left behind from my 

- (''A 	Ji) 
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emigration?' 11  He said: 'You will 
not be left behind after me, and do 
righteous deeds intending Allah's 
Face, except that it will add to your 
elevation in rank. Perhaps you will 
remain until some people benefit 
from you and others will be 
harmed by you. 0 Allah! Complete 
the emigration of my Companions 
and do not turn them on their 
heels. But the case of Sa'd bin 
Khawlah is sad." the Messenger of 
Allah ; felt sorry for him dying in 
Makkah. (Sahih) 
[AbU 'Elsa said:] There is a 

narration on this topic from Ibn 
'Abbas. 
This Ijadith is Ilasan Sahih, and 

this Iladith has been reported from 
Sa'd bin AM Waqqas through 
others routes. 
This is acted upon according to 

the people of knowledge: A man is 
not to will more than a third. Some 
of the people of knowledge 
considered it recommended to 
make it less than a third, due to 
the saying of the Messenger of 
Allah ç: "And a third is too 
much." 

1vrr., ,:,LJl 	L 3.i 

vr:C Jl] Lc. 	 , 	 3Li 

Comments: 
Allah fulfilled the wish and hope expressed by the Prophet ; about Sa'd bin 
AN Waqqas 4. in this Hadith, and he lived long after the death of the Prophet 

. It was under Sa'd's command that victories were achieved against Iraq and 
Iran. Sa'd 4 was also instrumental in bringing a large number of disbelievers 
into the fold of Islam (Nawawi's commentary on Sahih Muslim, v.2, p.40). 

E ll Meaning, after having made Iiijrah, if I die in Makkah, will that reward be lost. 
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Chapter 2. What Has Been 	 - ( 
Related About Causing Harm 	- 
With The Will  

2117. AbU Hurairah narrated that - 	V 
the Messenger of Allah- ' said: - 	- 	-. • 	* 	- 	- 
Indeed a man, and a woman, -. 	- 	 - - 

perform deeds in obedience to  
Allah for sixty years, then death - 	- 	- 	- 	- 
presents itself to them, and they  

cause such harm in the will that the 
Fire becomes warranted for them." - 	- - - 	- 	 - 
Then he recited: After payment of 

- 	- 
J-' 	3P 	: 	i 

legacies he (or she) may have  
bequeathed or debts, without - 	 - 
causing 	harm. 	This 	is 	a L4J L.i j 	jL4 
Commandment from Allah... up to  
His saying: That is the magnificent  

success.[hI (Hasan) 
[Abü 'Eisa said:] This Hadith is -•. 	 - 	- - 4, Hasan [Sah[h] Gharib from this 

route, and Nasr bin 'All (a narrator jmYy :L-'J] 
in the chain) who reported from . 	- 	. 	• - 

LL" 	L 	 J1 3 	 yl Al-Ash'ath 	bin 	Jabir 	is 	the 
grandfather of Nar bin 'All Al-  JJh 

Jahdami.  

L 	LLi 

- 	V• 	 i, 	JL 	 A1V: 

L5 	 L 	-Y 

Comments: 
The Ijadith proves that it is not allowed for a believing man or woman to 
make a will to the detriment of the legal heirs, or to make a disproportionate 
will in favor of a certain heir to the detriment of others, or to make a false 
declaration of a debt upon himself or herself in order to do wrong to the heirs 
- all these acts amount to committing a sin of a proportion whose only 
recompense is Hellfire. 

11 An-Nisa' 4:12,13. 
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Chapter 3. What Has Been 
Related About Encouraging (To 
Make) The Will 	 (r Zi,_Ji) 	Q)$ 

2118. Ibn 'Umar narrated that the 	Y 
Messenger of Allah 	said: "It is 	 - 
not right for a Muslim man to 
spend two nights, having what he 	 3 
would will, without having his will 	- 	 - 	- - 

written with him." (Sahih) 
[AbU 'Elsa said:] This Hadith is 

Hasan Sahih. A similar narration 	 - 	- 	- - - 
has been reported from Az-Zuhrl,  
from Salim, from Ibn 'Umar from  
the Prophet .  

3L 	 YvrA: 	 --'- 

Comments:  
If a man owes some money to someone, or is keeping a trust to be delivered 
to the rightful owner, then he is duty-bound to make a will in this regard. The 
will may as well be committed to writing, if necessary. 

Chapter 4. What Has Been 
Related That The Prophet 
Did Not Leave A Will (i) 

2119. Talhah bin Musarrif said: "I 
said to Ibn AN Awfã: 'Did the 
Messenger of Allah &ç leave a 
will?' He said: 'No.' I said: 'How is 
the will written, and how was it 
enjoined upon the people?' He 
said: 'It was ordered in the Book of 
Allah, Most High." (azii) 
[Abü 'Elsa said:] This Hadith is 

Hasan Sahih [Gharib]. We do not 
know of it except through the 
narration of Malik bin Mighwal. 
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4 
r
."j  YV': 

Comments: 
The The Shi'ah, taking their cue from 'Abdullah bin Saba', falsely propagated the 
story that the Messenger of Allah ii had appointed 'All 	his executor and 
political successor. That is why evezytime the Companions were questioned 
about whether the Messenger of Allah 	had left any will, they replied in the 
negative. The Prophet jW in fact did not make any testament, even regarding 
his property or wealth. 

Chapter 5. What Has Been 	 . 	- ( 
Related About 'There Is No 	 - 
Will For The Heir' 

2120. Abu Umamah said: "During 
the year of the Farwell Pilgrimage, 
I heard the Messenger of Allah 
saying in his Khubah: 'Indeed 
Allah, Most Blessed and Most 
High, has given the right due to 
everyone deserving a right. So 
there is no will for an heir, the 
child is for the bed, and for the 
fornicator is the stone, 11  and their 
reckoning is for Allah, Most High. 
And whoever claims someone 
other than his father, or an 
affiliations with other than his 
Mawali, then upon him is the 
continued curse of Allah until the 
Day of Judgement. The wife is not 
to spend from her husband's house 
except with her husband's 
permission.' They said: '0 
Messenger of Allah! Not even 
food?' He said: 'That is the most 
virtuous of our wealth.' And he 
said: 'The borrowed is to be 
returned, the endowment is to be 

[1]  See number 1157. 
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refunded, and the debt is to be 
repaid, and the guarantor is 
responsible. [1]  (Ijasan) 
[AbU 'Eisa said:] There are 

narrations on this topic from 'Amr 
bin Khãrijah and Anas bin Malik. 
This Hadith is Hasan [Sahih], and it 
has been reported from Abu 
Umamah from the Prophet 
through routes other than this. The 
narrations of Ismã'il bin 'Ayyãsh 
from the people of A]-'Iraq and the 
people of Al-Hijäz are not that 
strong where he is alone in 
reporting it, because he reported 
Munkar narrations from them. His 
narrations from the people of Ash-
Sham are more reliable. This is 
what Muhammad bin Ismä'il said. 
He said: I heard Ahmad bin Al-

Hasan saying: "Al:imad bin Uanbal 
said: 'The condition of 'Isma'il bin 
'Ayyash is better then that of 
Baqiyyah, and Baqiyyah has 
Munkar narrations from 
trustworthy narrators." And I 
heard 'Abdullah bin 'Abdur-
Rabman saying: "I heard Zakariyya 
bin 'Ad! saying: 'AbU Ishaq Al-
Fazãri said: "Take what Baqiyyah 
narrated from trustworthy 
narrators, and do not take what 
Ismã'il bin 'Ayyash narrated from 
trustworthy narrators, nor [from] 
those who are not trustworthy." 

[1] This last part appeared previously, see no. 1265. 
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2121. 'Amr bin Khärajah narrated: 
"The Prophetgave a Khubah 
upon his she-camel, while I was 
under the front of her neck, and 
she was chewing her cud, with her 
saliva dripping between my 
shoulders. I heard him saying: 
'Indeed Allah, Most Blessed and 
Most High, has given the right due 
to every one deserving a right. So 
there is no will for an heir, the 
child is for the bed, and for the 
fornicator is the stone." (Hasan) 
[AbU 'Elsa said:] This Hadith is 

Hasan Sahih. 

J 	L LL,l) 1"V\ : 	V/1:)LJ 	-.-i, 

ã 	 U 	 L. 	, 	(lJJ 

Comments: 
The Hadith conclusively proves that it is prohibited for anyone to make a will 
or testament in favor of a legal heir, and there is unanimity of opinion among 
the scholars that no will favoring a particular heir can be made without the 
consent of all other heirs. 

Chapter 6. What Has Been 
Related About Beginning With 
The Debt Before The Will 

2122. Al-Hãrith narrated from 
'All: "The Prophet 	judged with 
the debt before the will, and you 
people recite the will before the 
debt." (Hasan) 
[AbU 'Elsa said:] This is acted 

upon according to the people of 
knowledge in general; the debt is 
to be (settled) before the will. 
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Comments: 	 - 

'i i rr: 

Being meticulous about words and their lexical definition is not the best way 
to understand the real meaning of the Qur'an. An example of this attitude, as 
rightly mentioned in this Hadith, would be to suppose that since we find the 
mention of the execution of the will before the (clearing of) debt, the former 
should precede the latter, which is a patently wrong notion. 

Chapter 7. What Has Been 
Related About A Man Giving 
Charity Or Freeing A Slave At 
The Time Of His Death 

2123. AbU Habibah At-Td'! said: 
"My brother willed a portion of his 
wealth to me. So I met AbU Ad-
Dardã' and said: 'My brother has 
willed a portion of his wealth to 
me, so where do you suggest that I 
should give it - to the poor, the 
needy, or the Mujahidin in Allah's 
Cause?' He said: 'As for me, then I 
would not consider them equal to 
the Mujahidin. I heard the 
Messenger of Allah 	saying: 
"The parable of the one who frees 
a slave at the time of his death is 
that of the one who gives a gift 
when he is satisfied (fulfilled his 
needs)." (Hasan) 
[AbU 'Elsa said:] This Hadith is 

Hasan Sahih. 

(V 

• •• 	 • 

:  

•-' 	
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r/:J 	 3L 
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Comments: 
What we learn from the I adith is that true charity meriting greater reward 
from Allah is the one that a man makes during the days of his health of body 
and greed for wealth. To give away the wealth when one is at the brink of 
death, and the inheritance is about to go to the heirs, is an act of much less 
value meriting much less reward in the Hereafter. 

Chapter 8. 

2124. 'Urwah narrated that 
'Aishah had informed him that 
Barirah came to her ('Aishah) 
seeking her help for her writ of 
emancipation, and she had not yet 
paid anything for her writ of 
emancipation. So 'Aishah said to 
her: "Return to your people, and if 
they agree to me paying for your 
writ of emancipation and that your 
Wald' will be for me, then I will do 
so." So Barirah mentioned that to 
her people and they refused. They 
said: "If she wants the reward for 
(freeing) you while the Wald' is for 
us, then let her do it." So I 
mentioned that to the Messenger 
of Allah , and the Messenger of 
Allah 	said: "Buy her, then free 
her, for the Wald' is only for the 
one who frees." Then the 
Messenger of Allah 	stood and 
said: "What is the case of people 
who make conditions that are not 
in Allah's Book? Whoever makes a 
condition that is not in Allah's 
Book, then it will not be so for 
him, even if he were to make a 
condition a hundred times." 
(Sahih) 
[AbU 'Elsa said:] This Hadith is 

Hasan Sahth, and it has been 
reported through more than one 

(...i>.zl) 	- (A 
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route from 'Aishah. This is acted 
upon according to the people of 
knowledge, the Wald' is for the one 
who does the freeing. 

LJi 

o1 \:: 

Comments: 
The people of knowledge, on the basis of this Uadith unanimously hold that 
Wald' (right of the master to inherit any property the slave freed by him may 
acquire after emancipation) belongs only to the person that has freed the 
person concerned. The Hadith tells us that Barirah 4 had concluded a 
contract with her masters to secure her emancipation on payment of a certain 
amount of money payable in instalments. She was at that time trying to raise 
money for the purpose, and had already collected some money, but had not 
until then, paid anything. It was for this purpose that she had come to 'Aishah 
4 for help. 'Aishah 4 agreed to pay the entire amount in one go, and 
declared that after her manumission the Wald' would belong to her. 
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